
U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C YR E G I O N S
999 1 8th STREET - SUITE 500

D E N V E R , COLORADO 80202-2466
Document ID

2003624A C C E S S A G R E E M E N T
P R O P E R T Y :

ALBERT M A R C H I O N D O
1 3 1 5 E 3 7 T H A V E

D E N V E R , CO 80205

I wi l l a l l ow Environmental Protection Agency (EPA) s t a f f and EPA's authorized representatives t o have
access to my proper ty i d e n t i f i e d above for the purpo s e of c o l l e c t i n g soil samples. I understand that this
service is provided at no cost to me.
I understand that this soil t e s t ing is part of an inve s t iga t i on of p o s s i b l e meta l s contamination in s o i l s in
the north Denver area. EPA is conduct ing this inve s t iga t i on as part of its r e s p o n s i b i l i t i e s under the
Comprehensive Environmental Response, Compensat ion and L i a b i l i t y Act , a law also referred to as
"Superfund".

Date

S i g n a Phone Number

Please check the f o l l o w i n g i f a p p l i c a b l e :
__ I would like EPA to provide me with a portion of the s ampl e , ca l l ed a " spl i t sample," that I may have

analyzed at my own expense.
If you have any questions, p l ea s e contact Ted F e l l m a n at (303) 312-6119, or Marta Val en t in e f rom the
Morrison Knudsen Corporation (EPA's contractor) at (303) 948-4693.
Your Comments:

P L E A S E S I G N A N D RETURN T H I S A C C E S S A G R E E M E N T T O O U R C O N T R A C T O R I N T H E
E N C L O S E D PREPAID E N V E L O P E . S o i l s a m p l i n g wi l l take about 1 hour. The owner or resident need
not be present. If you would like to be n o t i f i e d when we p l a n to sample your proper ty, p l ea s e state so in the
Comments section and provide your phone number. A l s o , pet owners are asked to provide a phone number
so that if necessary we may schedule the s a m p l i n g at a time when the pet will be indoors or restrained.
Thank you for p a r t i c i p a t i n g in this important s tudy of your neighborhood.
N O T E : If you are not the current proper ty owner, and you are not a renter who wishes to forward this
request to the owner, p l ea s e state so in the Comments section and return this agreement unsigned.



on each page of each document pr ior to p r o d u c t i o n to the s ignatory D e f e n d a n t s . The t r a n s m i t t a l
of i n f o r m a t i o n d e s i g n a t e d as c o n f i d e n t i a l sha l l be done by l e t t e r f r o m the Plainti f f s t a t ing that the
in f ormat i on enclosed is d e s i g n a t e d as c o n f i d e n t i a l and is sub j e c t to this Pro t e c t iv e Order.

4. I n f o r m a t i o n d e s i gna t ed as c o n f i d e n t i a l under thi s Protec t ive Order shall not be
used or d i s c l o s e d by the s ignatory D e f e n d a n t s or any other person sub j e c t to p a r a g r a p h 7 below
for any p u r p o s e other than the pr epara t i on f o r , and trial of, th i s action and any a p p e a l therein.

5. The s ignatory D e f e n d a n t s and their counsel who obtain i n f o r m a t i o n d e s i g n a t e d as
c o n f i d e n t i a l hereunder, and any nonparty subject to this Protect ive Order, shall not d i s c l o s e or
permit d i s c l o s u r e of this i n f o r m a t i o n to any other person, i n c l u d i n g without l i m i t a t i o n any o f f i c e r ,
director, employe e , agent, or r epr e s en ta t iv e of the s ignatory D e f e n d a n t s , or the ir counse l , or any
nonparty, except in the f o l l o w i n g circumstances:

a. Dis c l o sur e may be made to emp loye e s of the s ignatory D e f e n d a n t s or their counsel
who have r e s p o n s i b i l i t y for p r e p a r a t i o n and trial of thi s action or any a p p e a l therein. Any
e m p l o y e e to whom d i s c l o s u r e is made shal l be advised of, and become sub j e c t to, the p r o v i s i o n s
of this Protec t ive Order prior to such d i s c l o s u r e by executing the C o n f i d e n t i a l i t y Agreement
annexed hereto. E m p l o y e e s do not inc lude persons , f i rms or corporat ions engaged by the
s ignatory D e f e n d a n t s ' counsel on a contract basi s , who sha l l be sub j e c t to the requirements of
s u b p a r a g r a p h (b) of this paragraph.

b. Disc lo sure may be made to consu l tant s , wi tnes se s , e xp er t s , or emp loye e s of
exper t s ( h e r e i n a f t e r "Experts") emp loyed or otherwise engaged by any party or counsel to any
par ty to assist in the p r e p a r a t i o n and trial of this l i t i g a t i o n . Prior to d i s c l o s u r e to any E x p e r t , the
Expert must agree to be bound by the terms of th i s Protec t ive Order by executing the
C o n f i d e n t i a l i t y Agreement annexed hereto. A copy of each executed C o n f i d e n t i a l i t y Agreement
shall be f urn i sh ed to the P l a i n t i f f and submitter not l e s s than f i v e (5) business days prior to
di s c l o sure to the Expert .

6. The s ignatory D e f e n d a n t s and their counsel and any other person sub j e c t to thi s
Prote c t iv e Order who obtains in format ion de s igna t ed as c o n f i d e n t i a l hereunder, shal l take all
necessary and a p p r o p r i a t e measures to maintain the c o n f i d e n t i a l i t y of the i n f o r m a t i o n , sha l l share



such i n f o r m a t i o n only with persons authorized to receive it pursuant to this Pro t e c t iv e Order, and
sha l l retain the i n f o r m a t i o n in a secure manner. Except as p r o v i d e d in p a r a g r a p h 5 above, no
other person shall be p e r m i t t e d access to the i n f o r m a t i o n .

7. Any person who obtains access to i n f o r m a t i o n d e s i g n a t e d as c o n f i d e n t i a l under t h i s
Prot e c t ive Order may make cop i e s , d u p l i c a t e s , ex tract s , summaries, or d e s c r i p t i o n s of the
i n f o r m a t i o n or any p o r t i o n thereo f on ly for the p u r p o s e o f p r e p a r a t i o n for l i t i g a t i o n o f t h i s matter.
All c op i e s , d u p l i c a t e s , extracts, etc. shal l be sub j e c t to terms of t h i s Pro t e c t i v e Order to the same
extent and manner as original documents.

8. Any i n f o r m a t i o n d e s i g n a t e d as c o n f i d e n t i a l under thi s Prot e c t iv e Order shal l be
f i l e d with the Court in sealed enve l op e s or other a p p r o p r i a t e sealed containers on which shal l be
endorsed the cap t i on of this l i t i g a t i o n , an i n d i c a t i o n of the nature of the content s of such sealed
e n v e l o p e or container, the word "CONFIDENTIAL", and a statement s u b s t a n t i a l l y in the
f o l l o w i n g f orm:

" T h i s enve lope , containing documents which are f i l e d in th i s case by _________
("the p r o d u c i n g party") is not to be opened and the contents are not to be d i s p l a y e d or revealed
except by order of the Court or consent of the p r o d u c i n g party."

In a d d i t i o n , if such documents have been sealed and f i l e d with the Court , the submit t er
shal l be in formed of th i s by the f i l i n g par ty at the time of f i l i n g .

9. Any unauthorized d i s c l o s u r e of i n f o r m a t i o n d e s i g n a t e d as c o n f i d e n t i a l under th i s
Prote c t iv e Order shall not result in a waiver of any s u b m i t t e r ' s claim of c o n f i d e n t i a l i t y .

10. W i t h i n 60 days a f t e r t ermination of this action by j u d g m e n t , s e t t l ement or
otherwise, or as may be determined by the Court:

a. any person who obtained in f ormat i on d e s igna t ed as c o n f i d e n t i a l hereunder shal l
as semble and return such in f ormat i on to Plaintiff, i n c l u d i n g all c op i e s , extracts, summaries, or
d e s c r i p t i o n s of the i n f o r m a t i o n or p o r t i o n s . thereof. S u c h return shall be c e r t i f i e d in wri t ing by the
person who obtained the i n f o r m a t i o n f r o m Plaintiff . All such i n f o r m a t i o n covered by th i s
Protec t ive Order which cons t i tu t e s the work produc t of counsel for the s ignatory D e f e n d a n t s shal l
be d e s t r o y e d ; and,



b. The C l e r k of the Court shal l maintain under seal all p a p e r s f i l e d under seal unt i l the
Court orders otherwise.

11. If P l a i n t i f f desires to add contractors to the l i s t in Annex 1, P l a i n t i f f may f i l e
written notice with the Court and the s ignatory D e f e n d a n t s of the i d e n t i t i e s of such contractors.
If the s ignatory D e f e n d a n t s do not ob j e c t wi thin three days of receipt of such notice, the
contractors will be added to Annex 1.

12. Any a d d i t i o n a l party to thi s action may become an a d d i t i o n a l executing Party sub j e c t
to t h i s Pro t e c t i v e Order by execu t ing an a d d i t i o n a l s ignature page in the f o r m of the s ignature
page s contained in the original Prot e c t iv e Order, f i l i n g said a d d i t i o n a l s ignature page with the
Court , and serving a copy of said a d d i t i o n a l s ignature page upon all other p a r t i e s who are a l r eady
sub j e c t to th i s Protec t ive Order. S u c h a d d i t i o n a l p a r t y s h a l l . b e bound by th i s P r o t e c t i v e Order as
of the time its s ignature page is f i l e d with the Court.

T h i s S t i p u l a t i o n and Protec t ive Order in the matter of U n i t e d S t a t e s v. W.R. Grace & Co..
et al., is hereby
S T I P U L A T E D A N D AGREED T O :

Date:J a m e s D. FreemanCounsel for Uni t ed S t a t e s o f America

Date:
Counsel for W.R. Grace & Co.

Date:
Counsel for W.R. Grace & Co.-Conn.

Date:
Counsel f or Koot ena i Development C o r p o r a t i o n



SO ORDERED this __________ day of ___________, 2001.

BY THE C O U R T : D O N A L D W . M O L L O Y , C H I E F J U D G EU N I T E D S T A T E S D I S T R I C T COURT



S T I P U L A T I O N A N D P R O T E C T I V E ORDER
A N N E X 1 : L I S T O F S U B M I T T E R S



S T I P U L A T I O N A N D P R O T E C T I V E ORDER
A N N E X 2 : C O N F I D E N T I A L I T Y A G R E E M E N T

The unders igned is currently working at _________________ which is l o c a t e dat_______________________________.
The unders igned hereby a cknowl edge s that h e / s h e has read the f o r e g o i n g P r o t e c t i v e Order("Protect ive Order") executed by the at torneys of record for the p a r t i e s involved in the ac t ionp r e s e n t l y p e n d i n g in the U . S . Distric t Court for the Dis tr i c t o f Montana, e n t i t l e d U n i t e d S t a t e s o fAmerica v. W.R. Grace & Co.. et al.. u n d e r s t a n d s the terms t h e r e o f , and agrees, upon threat ofp e n a l t y of c on t empt , to be bound by such terms. The unders igned under s tand s that d i s c l o sur e ofi n f o r m a t i o n which has been de s igna t ed as c o n f i d e n t i a l by the submi t t er of that i n f o r m a t i o n maycause subs tant ial harm to the a f f e c t e d bu s ine s s ' c o m p e t i t i v e p o s i t i o n . A c c o r d i n g l y , among otherr e s p o n s i b i l i t i e s , the undersigned shall only share such i n f o r m a t i o n with persons s p e c i f i c a l l yauthorized to receive the i n f o r m a t i o n pursuant to the Prote c t ive Order, s ha l l retain thei n f o r m a t i o n in a secure manner, and shal l use such i n f o r m a t i o n only for the p u r p o s e s authorizedby the Prot e c t ive Order. The unders igned u n d e r s t a n d s that the p l e d g e o f c o n f i d e n t i a l i t y under t h i sC o n f i d e n t i a l i t y Agreement continues a f t e r the lawsuit i s over. Furthermore , the under s ignedunder s tand s that a breach of the Protec t ive Order may sub j e c t h im/her to civil c laims for damagesand to criminal prosecut ion under 42 U . S . C . § 9 6 0 4 ( e ) ( 7 ) ( B ) .

Dated: ________
Signed:__________


